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Dear Sir: | Opinion Ho.

, - sher
a connon grand-

1942, requesting the opiileg . y
::::: eaytionod quest ; - 1b tho facts as fol-

asher Mra. X. Q. Stapp.
: Earl Davis) was a
her of Mr, M. Q. Stapp,
»p.) Earl Davis and Mary Davia -
nun anoestor being thelr father, o=

K, Q. Stapp is not reluted to the
farstall Devis by blood but by her marri-
<+ 3tapp her husband,

"Question: Does the employmant by Mr.
§arahal% g;:iné Qn mnember ¢f the Boarg of Trua-
ees, © « M. (o Bta violate irt,
the ional Code?" PP 432 of

k NC COMMUMNICATION i§ TO BE CONBTHRUED AS A DEFARTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GEMERAL OR FIRST ASSISTANT



Honoradle W, K. MoUlain, puge 2

Artiole 432, Penal Code, provides:

"Ho officer of this State or any officer of
any distriect, county, oity, precinet, school dis-
trict, or other municipel subddivision of this
Stete, or any officer or member of sny State,
di-triot, county, city, sehoo)l district or other
munieipal board, or judge of any court, erested
by or under authority of any gensral or special
law of this State, or any rumber of the Legisle-
ture, shall sppoint, or vote for, or confirm the
eppointment to any offioce, poaiticn. clerkship,
employment or 4duty, of any person related within
the second degree by affinity or within the third
degree by consanguinity to the person so appoint-
ing or so voting, or to any other member of any
such board, the icsislaturo, or ocourt of whioh
such person so appointing or voting may bde a mem-
ber, when the salary, fees, or compensstion of
such appointee is to be pnid for, direotly or in-
directly, out of or from public funds or fees
of offlcs of any kind or oharscter whatscever.
Acts 1909, p. 85, Aots 1915, p. 149."

It is 2t onoe apparent thet the father of Marshall
Davis (the trustee) sand the mother of Mrs. Stapp's husband have
e oommon anceator in their Tathey, Mr. Davis, Marsheall Davis
and ¥, (. Stapp, bveing descended iron a4 eommon snoestor, are
related by collateral consanguinity. The method of eomputing
this degree of relztionahip is to begin with the common anscestor
and reokon downwsrd, The degree the two persons or the more
remote of them is distant from the snoestor is the degrees of
kinship between them. T. T. R. R. Go. ¥. Overton, 1 App, C. C.,
Section 553,
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: Thus, Marshall Davis and M, (. Etapp are re~
isted in the second degree by eonsanguinity. Degrees of
affinity ere computed in the same manner as those of oon-
senguinity. 0£1nion H%, 0-3635. That is to say Mrs.
Stapp is rela n sens degres by effinity to Marshall
Davis as her husband is related to him by consanguinity.

Since Marshall Davis and M. Q. Stapp have & coOR~-
mon encestor it is of no consegquence that thelir respeotive
mother znd'rnther woere ohly helf Lrother and sister. Opinion
No. 3016.

This is, therefore, to advise you, and it is our
opinion, that for the ressons given and those set forth in
Opinions Nos. 0-264L8 and 0-3016, (copies of which are enelosed)
Mrs. Stapp, the tozcher, is related o Mr. Davis, the trustes,
in the pecond degree by affinity and her smployment is fore
bidden by Article 432, of the Penal Code.

Yours very truly
.—JRDVED‘Amiézzzf:;i{éif,/kv

ATTORKEY GENERAL OF TEXAS
FIBRST O8I emaNT

ATTORFEY GINEL.T / James D ullen
Assistant
JD3:EP
ENCLOSURES
//‘-_'—\

..

CRPRLIRY
QFEINION

COMMITTEE




